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VIA HAND DELIVERY 

Ms. h4aIdclie Ii. I lortcl i  
Scclctal-y 
Federal C:oiiiniIinicatioiis Cornmission 
'-rile Portais 
415 1 2 h  SLrcct. 5". 
Wasliing~oii. l).C. 20554 

Kc: Il 'ri l/en 1C.g P(ii.ie 

M H  Ilockct No. 00-277 and MM Docket Nos. 01-235,01-317 and 00-244 
2002 Biennial Regulatory Keview o f  the Commission's Broadcast Ownership 
Kulcs and Othcr Rules 

l)c31 Ms. i ~ ~ l l ~ l c l l :  

C'ox l'iitcrprihes. Inc. (''('os.') ~rcspectf i i l ly subniits this letter to respond lo  ccrtain 
;issetl i ons  set l i irth i n  t he  Reply C'uiiiiiieiits of I'he W;dt Disiiey Company ("T)isney/ARC Reply 
C'oii i i i ienls") i n  ll ic above-ire ILl-cnced proceeding. 

111 ik Rcply Coiiiiiicnls. L)isiiey/AB(: ignorcs viitually a l l  ofthe evidence and arguments 
detailed by Cos iii i t s  opcning comincnls demonstl-attiiig that retention ofthe 35 perceiil national 
tele\)ision ownership cap i s  i iece 1.y i n  Ilic public interest. Ilisney's sole rcsponse is  to accuse 
Cox of"1i~pocritical" advocacy wi l l i  respec1 to ( I )  its view that the newspapcr-broadcast cross- 
(111 iiel-ship I -dc s l ioL i ld  be eliminated. nnd (2) the issuc ot'retransimissioii consent. 

I 

0 1 1  [lie lirst issue. tlic D.('. Circuit C h u r l  o f  Appeals already has rejected Disney/ABC's 
iisscl-(iciii t l i i i t   lie iiatioiial ccip and the Coiiiiiiission's local hroadcasl iiwncrship ides  are joined 
a1 die hip. 1:ai- h n i  k i n g  "hypocritical." CCIX has  carefully studied the court's analysis in the 

, ,S i i i c /u i~ -  iind 7ii izc  N'trr/ior / I  decisions. as the Commission has strongly urged thc parties to 
,\pplic;itic,ii o1'1li;it i i i ia lysis in h i s  prcxccdiiig i~evcaIs t l i a ~ .  tinder Scctioti 202(11) o f  the 

('oiiimiinications Act. the Coniiiiission inusl rctain thc national cap and eliiiiiiiale the ncuspaper- 
Ihro;idc;rsl cross-ownei-ship rculrictioii i i i  h i s  Bieiinial Rcvicw. ' lo  do otherwise would 



contrirvene Lhc cciurl's instrwtions and tlic Coinmission's own pledge to reach a decision that is 
scqtiarcly based on record evideiice. DisneyiAHC's cries ot"'liypocrisy" notwithstanding. 

On thc iss i ie  of retransmission consent. DisiieyiABC asserts through affidavit that, "in 
iic.gotiating for i-eIi.;insniissi(iii consent. AB(' offers MVPDs 3 cash stand-alone price for 
rcli~ansnnission conseiil hi. [lie AB(: o\ incd ski l ion.." I)isney/AHC thcn accuses Cox yet again 
o I  li!.pocris!~ hecausc COX liroadcastiiig. Inc. ("CI3T") "similarly seeks a cash payment f rom 
cahlc q ~ ~ i ~ o I s  kir the right to Ic l ra i ismi~ the signals of'thc Cox stations . . ...' First, i n  point of 
hct.  inonc o t ' h e  networlts ~ im /zd iqy  A N C '  -~ offered Cox Cominuiiications, Inc. ("CCI") a cash 
altei-iiativc during the rttransniission consent negotiations discussed i n  detail in Cox's 
Cvninnents. Indeed, as stared in the altached supplemental affidavit from M r .  Wilson, ARC did 
not disctiss n cash alternaljvc with CCI until February 4, 2003, one day afier the ABC: and Cox 
aI'lida\,its L \ C I - ~  submitted in lhc record. Even  thcn, ( l ie nicntion was o n l y  i n  tlic form ora  casual 
rcniat.I,. and not a hi-mal offer. inade by blr. I 'yne in  a telephone conversation wi th  M r .  Wilson. 
L ) i s i i q  shotild claril'y i t s  suhiiiitlcd ai'fidavir so that the ohviously intended inferences are neither 
tlisiiigcntioLis tioi. i1iislc;idiiig. 

4 

S ~ o n t l .  l ) isney/4l l("s al lempt to ct.itjcizc cn1 lor "similarly" rcqucsting cash 
coinpensation in ccrtain reti-ansniission consent ncgotiations is  simply a red hcrring. As Cox has 
s ~ i ~ r s s c d  iii i t s  ( ~ ~ ~ ~ i n n ~ e n t s ,  ~ ~ c ~ r i ~ ~ ~ s ~ ~ i i s s i o ~ i  consent. in anti ofirsclf ,  i s  not thc issue, and i l  i s  
ei i t i re l? la\\rul toi- telcvision stations to I-cqtiest cash. cai-ringe of a local news channel or any 
d i e r  l iw i i i  o f  legal coinpensation dul-ing their retransmission consent discussions. In the very 
airiclc citccl b y  C)isncy/ABC, CI3J and CCI oll icials made clear thal  Cox corporate policy calls 
l i l r  i ts  units to operate indiviiltiiill!. oil id1 issues, incILitiing ~.etransmIssioii consent.' Alt l iougll  
Ihcy ii iay \+ell disagree ovcr  [ l ie use i l l  partictilar rctranstnission consent strategies. however, 
C ' ( I A ' S  iusiriess cli\pisions are in  agreenieiit on \lie funduniental policy issue raised in this 
procccclinp: the I i igl i ly verrically imd horizonlally intcgrated network conglolneratcs have used 
1lieii. si7,c inid scale to t'tirtliei. thcii- national distributiim agcnda rathei- 1han lbcusing on the valuc 
o f  Ioc;il broadc;isting. 10 the tlclriiiicnt of coni petilion, diversity and localisin." 

I<ctaining the 35  perceiil national tclcvisioii o\vnersliip cap would serve the puhlic interest 
3 ) .  restrainiiig inelwork Icverage in  all 0 1  the areas dercribcd i n  Co.x's Cominents. 'The fact that 
( ' ( Ix telcvisjoii stations requwt ciisli iii sonic rc t ransmiss i~~ i  consent negotiations (or h a t  CCI 
holds  viii.ioti5 non-controll ing invcstnients in  a handful o f  cable progrmnming services rnanagcd 
h y  othc1.s) 1x1s 110 hcaring on th i s  isstic and i s  h u t  a thinly-disguised effort by DisneyiABC to 7 



iiivet.1 [lie ( 'ommission awx!; tmii i i i i  analysis of the iietwol-lc conglorncrate's owr  economic 
]powr.  

%"c. hope that the forccoing inhnuation wil l  facilitate the Commission's analysis. Please 
ilo t i u 1  I ics i tatc to contact LIS if we can proviilc you w i th  additional infirmation. 

R e s p e c t e d .  



ATTACHMENT A 

Declaration of Robert Wilson 

1 .  M y  name is Roheri Wilsoii. I am Vice President ofprogramming for Cos Communications, 
Inc. (“Cox Communications”), a position I have held since 1997. Prior to 1997, I was employed 
by Cox Communications as an Assistant Business Manager and later as a Director of 
Opcrations, I;inance and Administration and Director of Programming. I have been with Cox 
Communications and its predecessors for over 22 years. 

2 .  My rcsponsibilities include general oversight of all the Cox Communications cable 
programming agreements with content providers, including national television broadcast 
networks’ owned-and-operatcd station proups and cable networks. 

3. Through my position at Cos Communications, I am familiar with and have personal knowledge 
of the negotiations resulting in Cox Communications’ cable programming agreements. These 
include retransmission consent negotiations with local broadcasters and national broadcast 
networks, as well as carriage negotiations with vertically integrated and independent cable 
networks. I also have personal knowledge of certain practices particularly associated with the 
major national broadcast networks including their attempts to tie carriage of affiliated cable 
nelworks to rctransmission conscnt agreements involving their owned and operated broadcast 
siations. 

4. 1 submittcd a signed declaration verifying the factual statements made in the “Comments of Cox 
Entcrprises, lnc.,” filed in the Federal Communications Commission’s docket on the 2002 
biennial [review of the broadcast rules, concerning Cox Communications retransmission consent 
negolialions and agreements. On January 31, 2003, I executed an additional declaration to 
verify thal, to the best of my knowledgc and belief, none ofthe networks involved in the 
I-ctransmission conscnt negotiations described in Cos’s opening comments made Cox a cash 
offcr for camage o f  its owned-and-operated television stations; rather, the networks insisted thal 
Cox carry affiliated cable programming owned by the networks. 

5 .  I am submitting this supplemental declaration to confirm the statements in my signed 
dec,larations of December 6, 2002, and January 3 I ,  2003. In addition, in the course of 
retransmission consent renegotiations that date from September 2002, the first time that a 
representative from The Walt Disney Company and ABC Television Network mentioned to me 
a cash alternative for carriage of the network’s owned-and-operated television stations was on 
February 4, 2003. This mention o f a  cash alternative was in the form of a casual remark, and 
not a formal offer, made by Mr. Ben.jamin Pyne, Scnior Vice President of Affiliate Sales and 
Marketing, ABC Cable Networks Group, in a telephone conversation with me. 

1 declarc under penalty ofperjury that the foregoing is true and correct 

Vice President of Programming 
/ Cox Communications, Inc. 

Executed on &<. / / ,2003 


